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CRIMINAL LAW AND EVIDENCE AMENDMENT ACT 2008 
Statement by Attorney General 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [3.07 pm]: I am pleased to table the 
report on the review of the Criminal Law and Evidence Amendment Act 2008—the CLEA act. The CLEA act 
received royal assent on 12 March 2008 and part 4 commenced operation from 27 April 2008. Part 4 amended 
the Criminal Appeals Act 2004, the most significant and controversial aspect of which was the introduction of 
a limited right of appeal by the prosecution against acquittals following a trial by jury. 

During the course of debate by Parliament, a number of concerns were raised about the legislation. The bill was 
referred to the Standing Committee on Legislation for the bill and its policy to be inquired into. The standing 
committee made two recommendations in respect of part 4 of the bill; namely that the government amend clause 
41 of the bill to expressly enable the Court of Appeal to take into account any materially changed circumstances 
of an offender; and that the proposed amendments effected by part 4 be reviewed within five years. Both of these 
recommendations were adopted. The standing committee’s recommendation that there be a review of 
amendments effected by the bill was reflected by the introduction of section 51 into the Criminal Appeals Act. 
The statutory review provided for by section 51 has now been completed. 

Without detracting from the generality of the reference, the review focused on the issues raised by the standing 
committee, particularly that, firstly, the grounds for appeal may be too broad; and, secondly, the lack of a limit 
on the number of new trials allowed may lead to repeated appeals against the same acquittal. The statutory 
review also inquired into the extent to which the relevant provisions have been used and the nature of such use. 
The review indicates that the appeal provisions are not being overused. Concerns about repeated appeals appear 
not to have been borne out, as no instances were identified. It appears that the prosecution’s right of appeal is not 
being abused. 

All who responded to the review were satisfied that the amendments had reduced the degree of ambiguity in the 
Criminal Appeals Act and clarified its operation. Stakeholders were also satisfied that the amendments have 
achieved their purpose in eliminating the double jeopardy principle in the case of prosecution appeals against 
sentence. In accordance with section 51(2) of the Criminal Appeals Act, I hereby table the “Statutory Review: 
Amendments to the Criminal Appeals Act 2004 Made by part 4 of the Criminal Law and Evidence Amendment 
Act 2008.” 

[See paper 2251.] 
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